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DEAR HOMEOWNER:

We noticed you are advertising your home “For Sale by Owner.” We highly recommend the use of 
a licensed real estate professional, however, if you are successful in selling your own home, we 
have the program to help you!

At Title Connect, we’ve been assisting individuals for years with their real estate 
transactional needs. We’ve prepared a “FSBO” forms and information package that is available 
at no expense to you. We hope you will find this package extremely helpful while using the “do it 
yourself” approach to sell your home.

If you are unable to access this package electronically, we invite you to stop in today to pick up 
your complimentary “FSBO” forms and package, which includes all of the necessary forms to put 
your real estate transaction under contract. 

If we can assist in answering any questions you might have, or direct you to someone who might 
be able to answer any of the many questions that arise when selling your home, please do not 
hesitate to contact us.

Our friendly, knowledgeable, and helpful staff is available to assist you today!

Wishing you the best of luck in your endeavor.

Yours truly,

The Staff at Title Connect

Title Connect L LC
a title insurance agency
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WHAT IS A TITLE 
INSURANCE POLICY?

A title insurance policy is a policy of indemnity. The policy says that the insurer will indemnify the insured against 
loss if the title to the property turns out to be anything other than what was shown in the policy and subject to the 
limitations by the terms of the policy and the exceptions set forth in Schedule B (exceptions to coverage). Other forms 
of insurance cover matters that occur subsequent to (after) the date of the policy. The standard title insurance policy 
does not insure against loss for matters that occur after the policy date (except in certain instances, such as construction 
lien coverage). Losses could be caused by matters ‘’not of record”, like an unknown heir or by Schedule B (exceptions 
to coverage) not showing all of the matters that affect the title to the property. There are specialized products available 
now that will insure matters after the policy date, but the cost is much greater, the potential claims are limited and the 
probability that they would occur and the need for such coverage would arise is relatively slim.

An owner’s policy of title insurance has four insuring clauses, while a loan policy has eight. The insuring clauses 
are broad in scope and customers should be advised that, just like all forms of insurance coverage, the policy has 
exclusions from coverage, conditions and stipulations that narrow the specific coverage provided by the insuring clauses 
contained in the policy. Schedule B shows exceptions to the title that will not be covered. If a customer wants explanations 
about items covered or specifically not covered, they should enlist the counsel of their real estate attorney or contact the 
title insurance underwriter directly for more detailed information.

The owner’s title insurance policy and the mortgage title insurance policy 
both contain the same first four insuring clauses.

Title (ownership)  
to  the estate or interest 
described in Schedule A 

being vested other  
 than as stated;

Any defect  
in  or lien or 

 encumbrance  
 on the title

Unmarketability  
 of the title itself

Lack of right  
 of access  
to  and from  
 the property
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The first insuring clause is: title (ownership) to the estate or interest described in Schedule A being vested other than as 
stated; Examples of situations that may be covered could be that someone else obtained the title by adverse possession or 
that one of the grantors back in the chain of title didn’t own all of the title to the insured land. 

The second clause is: any defect in or lien or encumbrance on the title; Examples of covered defects could be a 
material mistake in the description of the insured land or the incompetence of a past owner. One matter that is not covered 
is the physical condition of property. The fact that the land would be found to be contaminated by toxic waste would be a 
physical condition, not a matter of title. Another matter not covered is the economic value of the property. Because of a 
physical problem, the property’s value may be affected, even the ability to sell the property, but this is not a lien, defect or 
encumbrance.

The third insuring clause is: unmarketability of the title itself. Unmarketability is defined in the conditions and stipulations 
of the more recent policy forms as an alleged or apparent matter affecting the title to the land that would entitle the purchaser 
to be released from the obligation to purchase when the sale contract requires delivery of marketable title. ‘’Marketable title’’ 
is not defined in the policy, but most cases involve a determination  of whether the matter of “claim” is a “defect” in the title so 
as to allow a purchaser to back out of the deal  because the title isn’t good enough. For example, a senior interest existing on 
the property might allow a  buyer to refuse to purchase the property; existence of toxic waste might not.

The fourth insuring clause is: lack of right of access to and from the property. The cases creating precedence have 
consistently held that the right of access is the legal right of access and not the quality of the access. In a situation where the 
dedicated streets were flooded by tidal flows and rendered impassible, the court held that the legal right existed even though 
the access could not be utilized. The fact that physical access is difficult because of terrain conditions also does not invoke 
the coverage. 

The loan (mortgage) policy has an additional four clauses to the ones noted above, but lenders usually have a good idea 
of what coverage they are receiving under their policy, so description of additional coverage will not be discussed in this 
publication. 

WHAT IS A TITLE  
INSURANCE POLICY?

For many of us, buying a home is the 
biggest single investment we’ll ever make. 
Most of us wouldn’t even think of questioning the need to purchase 
homeowners insurance (sometimes referred to as hazard insurance) 
to cover our investment against hazards such as fire, theft and 
weather damage, etc. But, in protecting our real estate investment 
against title defects, most of us don’t really know what title insurance 
is or why we need it. 

Next, we’ll provide some common questions and answers. 
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QUESTIONS & ANSWERS  
ABOUT TITLE INSURANCE

Q. What is a title?
A. A title is the foundation of property ownership. It is the 
owner’s right to possess and use the property.

Q. Why is transferring the title to real estate different 
from transferring the title to other items, such as a car or 
mobile home?
A. Because land is permanent and can have many owners over 
the years, various rights in land may have been acquired by 
others (such as mineral, air or utility rights) by the time you come 
into possession of it, even if the land has never before been built 
upon. So in order to transfer a clear title to a piece of land, it is 
first necessary to determine whether any rights are outstanding.

Q. What is a title search?
A. A title search is a detailed examination of the historical 
public records concerning a property. These records include 
deeds, mortgages, property and name indexes and any other 
documents recorded that relate to the property. The purpose of 
the search is to verify that the seller you are buying from has the 
right to transfer the property to you, and to discover any liens, 
claims, defects and other rights or burdens on the property.

Q. What kinds of problems can a title search reveal?
A. A title search can show a number of title defects and liens, 
as well as other encumbrances and restrictions. Among these 
are unpaid taxes, undischarged mortgages, judgments against 
the seller and restrictions limiting the use of the land.

Q. Are there any problems that a title search cannot 
reveal?
A. Yes. There are some hazards that can remain hidden 
even to the most diligent title searcher. For instance, the 
previous owner could have incorrectly stated his marital status, 
resulting in a possible claim by his legal spouse. Other “hidden 
hazards” include fraud and forgery, defective deeds, mental 
incompetence, confusion due to similar or identical names and 
clerical errors in the records.” These defects can arise after 
you’ve purchased your home and can jeopardize your right to 
ownership.

Q. What is title insurance?
A. Title insurance is your policy of protection against loss if any 
of these problems – even a “hidden hazard” – results in a claim 
against your ownership. A title insurance policy is a policy of 
indemnification.

Q. How much could I lose if a claim is filed against my 
property?
A. That depends on the claim. In an extreme case, you could 
lose your entire home and property – and still be liable to pay off 
the balance of your mortgage. Most claims aren’t that dramatic, 
but even the smallest claim can cost you time, money and 
aggravation, and you may have to pay costs for a legal defense.

Q. How does title insurance protect my investment if a 
claim should arise?
A. If a claim is made against your property, title insurance will, 
(if coverage applies to the claim) in accordance with the terms 
of your policy, assure you of a legal defense – and pay all court 
costs and related fees. Also, if the claim proves valid and no 
other equitable solution or settlement can be achieved, you will 
be reimbursed for your actual loss up to the face amount of the 
policy.

Q. The owner of the property has a deed that they 
received when they purchased the property. Isn’t that 
proof of ownership?
A. Not necessarily. A deed is just a document by which the right 
of ownership in land is transferred, whatever that right may be. 
It’s not proof of ownership, and it doesn’t do away with rights 
others may have in the property. In addition, a deed won’t show 
you liens or claims that may be outstanding against the title.

Q. Wouldn’t an abstract show property limitations and 
restrictions?
A. Maybe. Maybe not. An abstract is a history of the property 
title as revealed by the public records. Abstracts may contain 
errors and do not disclose “hidden hazards” that can threaten 
your property title if you do not have a title insurance policy. 
Abstracts were generally prepared and later updated with each 
transaction focusing ONLY ON THE PROPERTY DESCRIBED. 
Consequently, other deeds or documents to parcels in 
surrounding or adjacent areas may have contained restrictions 
or encumbrances that could affect other property and would not 
be shown in an abstract if the legal description did not describe 
our abstracted property. These restrictions or encumbrances 
should, however, be shown on title insurance.Page 3 of 4
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Q. What about an attorney’s opinion?
A. An attorney’s opinion is based on a search of the public 
records. So, once again, even the most exhaustive search of 
these records may not reveal everything. Unlike a title insurance 
company, an attorney is not liable if you should suffer loss 
because of “hidden hazards” in the title.

Q. The owner of the property I want to purchase has 
lived in the home for only six months. He had title 
insurance issued six months ago. Why do I need it 
again?
A. Because the owner could, in a very short time, do many 
things to encumber the title. For example, he could grant 
easements or construct improvements that encroach on 
adjacent property. He could get married or divorced, or have a 
lien filed against the property. It is necessary to conduct an up-
to-date search to uncover any such problems and have a title 
insurance policy issued to cover you specifically in the amount 
of your purchase price.

Q. lf the builder of my home already has title insurance 
on the property, why do l need it again when I purchase 
the land from him?
A. A title policy insuring the builder does not protect you. Also, 
a great many things could have happened to the land since 
the builder’s policy was issued. Liens, judgments and unpaid 
taxes for which prior owners were responsible may be disclosed 
after you purchase the property – causing you aggravation and 
costing you money.

Q. How long does my coverage last?
A. For as long as you or your heirs retain an interest in the 
property and, in some cases, even beyond.

Q. Are there different types of title insurance policies?
A. Yes. Basically there are two commonly used types of 
policies - a loan policy and an owner’s policy. The loan policy 
protects the lender’s interest in the property as security for 
the outstanding balance under the buyer’s mortgage, during 
the life of the loan. The owner’s policy safeguards the buyer’s 
investment or equity in the property up to the face amount of 
the policy. (Title insurers in many states offer increased policy 
coverage through inflation endorsements to cover increases in 
value due to inflation.)

Q. How much does title insurance cost?
A. Probably less than you think. Charges vary in different 
sections of the country, but generally the cost of title insurance 
includes the search, examination and related services. In 
Michigan, the rates for all areas are filed with the Insurance 
Commissioner, and each agent and underwriter must adhere to 
the filed rates. Unlike other insurance premiums that must be 
paid annually, a title insurance premium is paid one time only for 
each buyer and each new mortgage.

Q. Where can I get title insurance? 
A. From any licensed title insurance company or its agents 
operating in Michigan. If you are obtaining financing to purchase 
a home, your lender may be involved in ordering the required 
title work. If you are working with a real estate broker or 
salesperson, they will likely be ordering the title work for your 
transaction. If you are working with an attorney or a professional 
closing service, their offices will typically take care of getting the 
title insurance for your closing and in all cases, you will simply be 
charged for the premium on your closing/settlement statement.

This data is intended for informational purposes only. Your 
title insurance policy contains terms and conditions that 
may limit or restrict coverage. Consult your attorney for 
specific advice regarding your legal rights and consult your 
real estate professional when selling or purchasing a home.

Q&A ABOUT TITLE 
INSURANCE
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CLOSING COST GUIDELINE
Although anything is negotiable in a Purchase/Sales Contract for real estate, there are  

many costs (sometimes an “area” custom) that are traditionally paid by the seller  
and some traditionally paid by the buyer. In an effort to familiarize you with the  

“area” customs, the following costs are shown to be paid by Buyer  
and Seller in a typical or traditional closing. 

Not all costs will apply to your transaction – these are some of the costs 
that could be applicable to your closing.

SELLER COSTS

Title Connect L LC
a title insurance agency

R

Current Mortgage Payoff and/or second mortgage  
or equity mortgage or Land Contract Payoff1 County Custom Area Tax Proration on Calendar 

Year/ Arrears Basis – will charge Seller from Jan 1 to 
closing date for estimated taxes. Other methods for 
proration can be agreed upon between parties. For 
example: Advance/Fiscal Proration Method or No 
Proration at closing with Buyer responsible for paying 
taxes beginning with “x” tax billing. All prior tax bills 
must be paid or will be charged to the Seller at closing.

9

Repairs, Allowances – Buyer Closing Costs or 
Rebates as agreed upon between the parties10

Usage/Occupancy fee to Buyer if immediate 
occupancy is not given the day of closing (usually 
based on what the new Buyer’s payment for Principal, 
Interest, Taxes, and insurance per month will be)

11

Attorney Fees for any documents reviewed prior to 
closing12

Home Warranty Programs13

Utilities used during occupancy up to and after 
closing.14

For Sale By Owner Closing Services as agreed 
upon by the parties15

Overnight courier services for mortgage 
payoffs delivered to out-of-town lenders and/or in 
circumstances where Seller authorizes us to overnight 
paperwork to expedite the closing or purchase 
agreement process.

16

Owners Title Insurance – insuring the new purchaser 
in the amount of the sale price2

Transfer Taxes County ($1.10 per $1000) and State 
($7.50 per $1000) for a total of $8.60 on the sale price 
rounded to the nearest $500. (EXAMPLE: Sale Price 
$49,900 - Transfer Taxes would be based on: $50,000 
X $8.60 = $430.00

3

Recording Fees – to clear title or to record land 
contract deed, power of attorney, affidavits, etc. Buyer 
pays to record deed from Seller to Buyer.

4

Reimbursement to closing entity for any cost to 
obtain documents needed for closing (i.e. true certified 
death certificate, true certified judgment of divorce, etc.)

5

Deed Preparation by Attorney6

Land Contract Preparation by Attorney7

Preparation of Mortgage & Note if Seller is financing 
Buyer or providing a second mortgage8
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CLOSING COST GUIDELINE
THIS IS JUST A SAMPLE GUIDELINE OF POSSIBLE CLOSING COSTS  

PROVIDED TO YOU AS A COURTESY FROM TITLE CONNECT 

IF YOU HAVE ANY QUESTIONS,  
PLEASE CALL US!  

888-267-8075

BUYER COSTS

Appraisal Fees10

Lender Fees connected with buyer’s loan package 
such as: Loan origination fees, discount points, flood 
certification fees, tax servicing fees, pre-paid interest, 
escrows, private mortgage insurance, document prep 
fees, closing fees, mortgage title insurance, recording 
fees, mortgage “survey’’/report, and many other 
possible combinations depending on the loan program 
and the lender involved.

11

Repairs as agreed upon between the parties or 
required by the type of financing12

Inspections on the property – many kinds of 
inspections are available from inspection of a particular 
item (furnace) to full home inspections. There are 
inspections and testing available for radon gas, lead 
paint, well water and septic field evaluations and many 
other hazards. If Buyer wants inspections done as 
opposed to purchasing the home in “as is’’ condition, 
inspections are usually done at the buyer’s expense 
and required to be completed in a specified time frame.

13

Overnight courier fees to return closed lender 
package, if new mortgage lender is out of town and 
requires closed package to be returned within 24 
hours of closing and/or in circumstances where buyer 
has authorized us to overnight paperwork to expedite 
closing or purchase agreement process.

14

Escrows for Taxes and Insurance (if required by 
Lender or Land Contract holder) – initial amounts 
collected at closing in advance to set up account.

2

Mortgage Title Insurance – Lender will require title 
insurance to cover their mortgage amount. This is 
issued at the same time the owner’s policy is issued.

3

Attorney Fees for review of any Buyer documents 
prior to closing4

Financing Fees for “insured” loans of less than 20% 
down, VA Funding Fees, FHA MIP (private mortgage 
insurance), etc.

5

Well/Septic Evaluation6

Closing Fees/Lender Packages7

Recording Fees for Deed, Mortgage, Assignments, 
Power of Attorney, or in a land contract transaction, the 
land contract or in a Seller financed transaction, the 
mortgage, etc.

8

Credit Report9

PRE-PAID INTEREST TO THE FIRST OF MONTH/
LENDER CLOSING (i.e. if closing is taking place on 
17th of month, there will be a charge on Buyer’s closing 
statement for interest from 17th to 1st. Most lenders 
want Buyers payments due on 1st of every month.

1

Title Connect L LC
a title insurance agency
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SALE WITH THE BUYER  
OBTAINING A NEW MORTGAGE

IF YOU HAVE ANY QUESTIONS,   
PLEASE CONTACT OUR OFFICE

888-267-8075

A purchase agreement needs to be executed between the seller and the buyer of the property.1

The buyer should schedule an appointment with their lender of choice to make a formal application for a 
mortgage loan. Take a copy of the signed purchase agreement, Seller Disclosure Statement, and Lead Base 
Paint Disclosure to the appointment with you. Your lender will provide you with an estimate of closing costs at this 
appointment. The purchase agreement should allow for at least 30 days from the date of signing of the purchase 
agreement to the date to close. This would be average time needed for a lender to process the loan.

2

When the loan is approved, the lender will place the order for title insurance and mortgage report (if required by the 
title company). The lender must order the appraisal before the loan is fully approved. For exceptional service from 
proactive professionals, PLEASE REQUEST that the lender order the title insurance through TITLE CONNECT, LLC.

3

The lender will set the closing for a time and day agreed upon by all parties involved. Many lenders use title 
companies to close their transactions. For a quality closing, PLEASE REQUEST THAT THE LENDER USE TITLE 
CONNECT, LLC.

4

When TITLE CONNECT, LLC closes your transaction, payoffs on mortgages, taxes and other liens will be 
obtained for you by TITLE CONNECT, LLC. We will prepare your closing statements, order any necessary legal 
documents and calculate tax prorations or other prorations as shown on your purchase agreement.

5

The buyer’s funds must be in the form of a certified check, money order or cashier’s check for the down 
payment and closing costs due at closing. The buyer’s check should be made payable to TITLE CONNECT, 
LLC, if we are closing the transaction. If the transaction is closing directly at the bank, the check will be made out to 
that lender. The buyer needs to bring a homeowners insurance declarations page and a one year paid receipt for the 
insurance to the closing.

6

TITLE CONNECT, LLC will contact the buyer and seller with closing figures verbally prior to closing. At 
closing, a complete copy of closing documents and figures will be provided for both the buyer and seller.7

At closing, TITLE CONNECT, LLC will disburse all of the sales proceeds and send the appropriate documents 
to the Register of Deeds office for recording, giving a net proceeds check to the Seller at closing.8

After closing, the buyer will receive the final policy of title insurance and the recorded deed when it is 
returned from the Register of Deeds office.9

Title Connect L LC
a title insurance agency

R
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Tax Proration Using Calendar Year/Arrears Method
Taxes are prorated on a calendar year basis as if paid 
in arrears, with the Seller being charged from January 1 
through the date of closing. This amount is estimated by 
using the current millage rate and the taxable value of the 
property at the time of closing. 

This means the Seller will be charged from January 1 
through the date of closing on a daily basis, and the same 
amount will be credited to the Purchaser. No adjustments 
will be made between the parties after the closing. 

No Tax Proration 
This means that there would not be any tax proration done, 
and a Purchaser would begin making property tax payments 
with the next billing sent out after closing. It should be 
specified as to the next bill the Purchaser will begin payment 
with (example: Purchaser will begin paying taxes with the tax 
billing mailed out in December 2004. All prior tax billings are 
to be paid by the Seller) or will be collected and paid al the 
time of closing. 

Typically, at time of closing, real estate taxes billed after the 
date of closing will be the responsibility of the Purchaser. 
This method might be used if a parcel of property is being 
split off from a larger parcel and new values have not been 
determined, nor will tax bills be split at the end of the year 
– the parcel will still be taxed as a “whole” parcel without 
considering the split until the next year. 

Special Assessments and Utilities
If there are any delinquent property taxes (or assessments) 
on the property it is typically the Sellers responsibility to 
pay for them at the time of closing, unless the purchase 
agreement states different terms. If the tax bill includes 
an assessment for garbage, lighting, tire protection etc., 
the Buyer will assume this cost through the future tax 
billings, as these are “perpetual assessments” that can’t 
be paid off. If there is a special assessment for anything 
additional, it must be determined if the Buyer or Seller will 
pay off the entire balance due for the assessment or the 
purchaser will assume the balance of that assessment. 
Special Assessments can be for drains, road paving, water, 
sidewalks, lawn mowing, refuse removal, water mains and 
other items. 

The Seller is responsible for any delinquent/current charges 
for gas, electric, water and sewage through the date of 
vacating, unless agreed to otherwise. If LP Gas or Fuel 
Oil is used to heat the home, the service provider can be 
contacted to assist with determining the amount of gas/oil in 
the tank at the time possession is available. 

The information contained herein is for informational purposes 
only. This information should not he relied upon. IF YOU DO NOT 
UNDERSTAND THE CHOICES OF METHODS ABOVE THAT 
CAN BE USED FOR TAX PRORATIONS BETWEEN THE BUYER 
& SELLER AND MUST BE DETERMINED IN THE PURCHASE 
AGREEMENT, YOU SHOULD SEEK LEGAL ADVICE BEFORE 
YOU SIGN THE PURCHASE AGREEMENT.

Tax Proration Using Advance/Fiscal Method 
Taxes to be prorated and adjusted as of the date of closing, in accordance with the due and payable date basis of the 
municipality or taxing unit in which the property is located, on a 365-day basis, treating the taxes as paid in advance. 
Amount to be estimated using the most recent tax bills. (“Grace periods’’ to pay taxes without additional interest due are not 
applicable when determining this calculation unless the Seller’s taxes are delinquent and have interest owing on the base 
amount of the tax billing.) 

This means that the Purchaser would be charged from the date of closing through the next billing date. The Seller would be 
given a credit for those amounts. A July bill would cover from July 1 through June 30, and a December bill would cover from 
January 1 through December 31, unless stated differently in the purchase agreement.

Property taxes can be prorated several different ways and the custom for proration varies from geographical  
area to geographical area. The “custom” for proration method will not necessarily “match” the way taxes are paid in reality 
(arrears vs. advance for example) to the treasurer. Listed below are explanations of some of the different methods used for 
prorating taxes in the mid-Michigan area. 

TAX AND OTHER 
PRORATION ITEMS

Title Connect L LC
a title insurance agency
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FREQUENTLY ASKED 
QUESTIONS

Q. Do l have to use a specific form?
A. Yes, the Act prescribes a form entitled “Seller’s Disclosure 
Statement.” Language on the statement may not be 
altered or deleted. However, there are provisions that allow 
additional disclosure requirements if required by local units 
of government. Also, the required disclosers do not limit or 
diminish any disclosures created by other laws that relate to 
fraud, misrepresentation or deceit in transfer transactions, Any 
disclosures must be made in good faith, meaning “honesty in 
fact,’’ in the conduct of the transaction.

Q. Where do l get the form?
A. The law specifies that it shall be made available to the public 
by all real estate brokers and salespersons. It is anticipated the 
licensees will publish and maintain supplies for their use and 
public distribution. (There is a copy of the Disclosure  
Statement in the kit.)

Q. When is the statement to be given to a potential 
purchaser?
A. In the case of a sale, it is given before the seller accepts 
the offer to purchase. If not a sale, it must be provided before 
the lessor signs an installment sales contract; a lease together 
with an option to purchase; or a ground lease coupled with 
improvements by the tenant.

Q. What if the offer to purchase has been signed by the 
seller before the disclosure statement is given to the 
purchaser?
A. The purchaser can terminate the purchase agreement by 
delivering in writing, a notice of termination to the Seller or the 
seller’s agent. If the seller’s disclosure statement was delivered 
in person to the purchaser, the time limit for the purchaser to 
terminate is 72 hours. If it was delivered by registered mail, 
it is 120 hours. Once a transaction has closed, however, 
the purchaser’s or lessee’s right to terminate the purchase 
agreement or installment sales contract expires.

Q. If there is a lawsuit, what proof must be provided 
that a Seller’s Disclosure Statement was given to the 
purchaser?
A. The seller may sign a separate document or the purchase 
agreement (a copy of which is given to the purchaser) indicating 
the Statement was provided. In the case of a land contract or 
lease, the transferor must indicate compliance by providing 
notice on a separate document, the installment contract, the 
lease or any other addendum. However, any addendum must be 
attached to the purchase agreement, contract or lease.

Q. What happens if the furnace worked when the 
house was put on the market and the Seller’s Disclosure 
Statement was filled out, but when the purchasers moved 
in, it was no longer working properly?
A. After the transaction has been closed, the buyer has no right 
to terminate the transaction because of a discrepancy or error 
on the Seller’s Disclosure Statement. Purchasers have recourse 
of a civil suit even thought the seller and/or agent are not in 
violation of the Act.

Q. What if the house is a rental unit and the seller 
doesn’t know if a defect exists?
A. The seller may check ‘’unknown” on the statement. The 
information given by the seller must be based upon the best 
information available and known to him/her. It would be prudent 
to discover the property’s condition since an entire statement of 
“unknowns” could raise a red flag to a potential buyer.

Q. What happens if the condition of the property changes from the original statement that was filled out and given to the 
seller’s agent or the prospective purchaser?
A. The Statement must be amended, in writing, if the condition of the property changes. The Statement says, “if any changes occur 
in the structural/mechanical/appliance systems of this property from the date of this form to the date of closing, seller will immediately 
disclose the changes to buyer.” However, any amendment must be provided prior to the seller’s acceptance of the offer to purchase.  
If it is provided after the seller has accepted the purchaser’s offer, the contract can be terminated, as described in a question above

Title Connect L LC
a title insurance agency
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Q. What if the Seller says there is no problem with the 
basement, and it is apparent that the basement leaks? 
Should a seller’s agent disclose this to any prospective 
purchaser?
A. Yes, if you have personal knowledge that there is a problem. 
There is a rule regulating a licensees disclosure of known 
material facts – quote: “A licensee’s full disclosure to a buyer of 
material facts within his or her knowledge about the condition 
of the real estate offered shall not be grounds for disciplinary 
action, despite a claim by the seller that such disclosure 
constituted disloyalty to the seller in violation of an agency 
relationship.”

Q. The seller is out of town and does not anticipate 
returning. He/she wants to handle the Statement by 
phone and have his/her real estate agent sign for him/her. 
Should this be done as a service to the seller?
A. The Statement indicates that only the seller should complete 
the form. Statement disclosures are “representations made 
solely by the seller and are not the representations of the 
seller’s agent(s), if any.” Mail or fax the form to the seller for 
completion and signatures, then have it returned.

Q. What if the seller does not speak or write English?
A. The seller should obtain the services of a translator who can 
assist him/her in filling out the form. The seller then signs the 
form.

Q. ls the seller’s agent (if there is one) held responsible 
for everything that is not on the seller disclosure 
statement?
A. As long as the agent does not knowingly act with the seller 
to violate any section of the Act, the agent is not held liable for 
the seller’s disclosure.

Q. Is delivery to the buyer’s agent (if they have one) 
adequate? Or should the Statement be delivered directly 
to the buyer?
A. lf the seller gives it to his/her agent, a copy must be given to 
either the buyer or the buyer’s agent. If it was delivered to the 
buyer’s agent, it shall be considered to have been provided to 
the buyer.

Q. lf a defect exists about which the seller has no knowledge and is subsequently discovered, will the seller and/or the 
seller’s agent be liable for this error?
A.  If the seller exercises ordinary care in filling out the Statement, neither the seller nor his/her agent will be held liable for any error, 
inaccuracy or omission that is not within the personal knowledge of the seller. In addition, the seller and/or the agent will not be liable 
if the information was provided entirely by public agencies or other professionals who have sufficient knowledge and experience to 
assess the extent of material defect of the property. (Professionals are defined as engineers, surveyors, geologists, structural pest 
control operators, contractors, etc.)
Further, it is not a violation of the Act if the seller fails to disclose information that can only be obtained through inspection or observation 
of inaccessible portions of the property or that could be discovered only by the use of a professional, (as defined above). 
If a public entity or a professional provided the disclosure, the requirements of the Act are deemed to have been met. However, if the 
seller has knowledge of a known defect or condition that contradicts the information provided by the experts, he/she must disclose it. 
If a professional is hired by the prospective purchaser to conduct an inspection of the property and a report or opinion is prepared, 
delivery of this report is considered sufficient compliance for disclosure. Again, if the seller has knowledge of the property that 
contradicts the report, he/she must disclose it. 
The professional’s or public entity’s report or opinion must indicate to which sections on the Disclosure Statement the information 
pertains. The expert is not responsible for any information other than what is in his/her report or opinion.

RESOURCE: Real Estate Bulletin – Special Edition – Fall, 1993 – Vol. 
2 No. 2 – issued by the Michigan Department of Commerce Bureau of 
Occupational & Professional Regulation.

FREQUENTLY ASKED 
QUESTIONS
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TOP 25 REASONS YOU NEED  
TITLE INSURANCE

Any documents that have 
been written under a false 
identity or any expired powers 
of attorney that were used 
without authorization.

1 Forged legal documents, 
including mortgages, wills, 
deeds, release of mortgages, 
etc.

8 Substandard building lines 
or demolition lines that were 
inaccurate.

17

Undisclosed heirs who try to 
claim rights to the home.

2
Deeds that were signed by 
minors.9

Missing persons or those who 
were presumed dead at the 
time of the administration of an 
estate

18

Rights for not appearing or 
any non-disclosed information 
from the survey.

4
Inadequate legal descriptions 
in the title documents.11 The legal capacity of a trustee 

or the foreign representative of 
the house.

20

Any business taxes that have 
liens on the home or liens 
because the property is listed as 
a corporate real estate asset.

6

The claims of duress 
regarding any deeds, wills 
or other instruments used to 
establish a title.

13 Misinterpreted rights of two 
divorced individuals.22

Gift tax or inheritance tax 
liens by the state.15

Special tax assessments that 
have been made against the 
property.

24

Improperly recorded 
documents.3

Any type of conveyance by an 
heir or survivor of a joint-owned 
estate.

10
Any issues of rightful 
possession for the property19

Failure to include any 
required parties in a court 
procedure.

5

Undisclosed divorce spouses 
and conveyances.12

Improper modification of wills, 
title or mortgage documents.21

Mistakes or purposeful 
omissions in a court 
procedure.

7

A will or deed that was signed 
by a person who lacked the 
mental capacity to do so.

14
Marital status issues.23

Tax record errors.16
Criminal acts that resulted in 
forfeiting a home.25

Title Connect L LC
a title insurance agency
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Land Contract Stile Ad,lendum 

The Addendum is attached to and made a part of ii cert;,in 81.1y & Sell AgNement between the 1111dersignect parties dated 
-·--·�·---·-=·· -... covering property commonly k11own as _______ __ __ __ _____________ _ 

ALL !\-\R'l'l ES Sl:lALL )J ITIAL ANY CLAUSE WHICH rs PART OF THIS BUY & SE:LL AG.REJ<�MENT 

Sale on Land Contract Down Payment of the si1111 of S _______ and the execution of a Land Contract acknowledging 
payment of that sum and cal ling for the payment of the remn inder of the purch.ise money wi1hin .�.,. ...... .. . .,_ .. .,,, years from the date of the 
Contract at a rate of _____ percent per annum. 

If the Seller's title to suid land is evidcncl•d by un existing Lund Contract with unperformed tem1s and conditions substantially us 
above set forth nnd the cash payment to be made by the undersigned t)J\ consummation hereof will pay om the equity, nn assignment 
and conveyance of the vendce's interest in the land contract with an agreement by the undersigned to assume the balance owing 
thereon, will be accepted in lieu of the cont1.·ac1 pwposed ln the preced ing pnrngrnph. l t' the Seller has nny accumulnted f\mds held in 
escrow fo,· the payntent of prepaid taxes or insurnncc the purchaser agrees to reimburse the Seller upon the proper assignmcnl of same. 

1 .  

Purchasc(s) 
Initials 

A. __ _
OR 

B. __ _

Seller(s) The undersigned pai-ties further agree thut :111y initialed clau�c$ below arc to be incorpomted into
lni lilils ::rnd become n piut of the Innd contrnct. 

Land Contract principal nnd Interest payment of $  ...... ,.,,- ........ .... -..... ,. .... , 

Land Contract Pnyment will be an i nterest t)11ly payment of$ . .. , . .. . _,., _._._, ........ , ..... .... . 

lU,Al, (1:S'lATI� 'fAXES AND INSURANCE
2. 
A. __ _

OR 
B. ___ _ 

Purd1ase1· agrees to poy ill l  tnxcs nnd spednl assesstnents, when due, nnd submit proof ol'pnymenr to S(:ller 
within sixty (60) days from the due date. 
Purchaser ngrees to pay an additi onnl monthly .1momH of $_ .............. -.• ,. ........ . ,., .. which is nn estinrnte of l / 1 2  of 
the annual costs of(taxes), (special assessments), (and insurance), which shall he credited by the Seller to 
the \mpaid principal b,llnnce of the lm1d contrnct, Sel ler shall pny sn.id (taxes), (special assessments), (mid 
insun\nce) before any penalty attaches nnd add amounts so pnid to the principal balance nf the contract on 
their due date. This amount mrly be 11djusted periodicnlly to npproximat.e the total for (tuxtis), (special 
assessments), (and i1mm111ce). 
Purchnser agrees to insure said property with a h1:1zarcl insurance policy, in a11 amount sntisfaclory to Seller 
and fin:mcinl institution. If there is an underlying mortgage, or vendor, must be added as an additional 
insured to the extent of tht: interest during the term of this contract. 

l " PAVMl�l'ff OU£ ANO TAX PJlORATIO I

3 . __ _ 

onmns 

5.__ _

Purchnser(s) fin;t monthly payment is dt1e 30 days from the dilte of closing. Taxes wi l l  be prorated as of 
the closing d,lle. If Seller occupies the property afier closing, Sel ler will pay use uncl uccupirncy in 
iiccordance with paragrnpli 2 of the Buy & Sell Agreement. In addition, if payments are to be due 011 the 
first of the month place and "X" here __ In thii; c:ise, purchaser will pay interest at closing for the 
period from the closing date to the first of the first of lhe. followi11g month nnd the first payment wil l be 
due JO days later. 

If there is a present nrnrtgng1� and/ol' lnnd cootrnct on this pl'Opet·ty, the parties agree that the holder of snid 
mortgage and/or land contrat:I slrnll be contacted by the Seller prior to closing to determine if thern are any 
provisions or rnquil'ernents if the property is sold on a land contract and �hall notif)' the Purclwser thereof 
upon receipt of �uch require111e11ts, if any, 

At any time during the term of this land cont!'act Purch.i8er may assume the existing moitgage. Sellers 
agree not to reduce the principal balance of mortgage uther than by the normal required monthly payn1,.mts. 

Land Contract S,i le Addendum Page I of 2 



6. ___ _ 

7. ___ 

8. ---

IO. ________ _ 

11.____ 

13. __ _

Purchaser is to deliver, at their expen:;e., to Seller a current __ credit report, __ employment letter and/or __ financial stutement within sever\ (7) business days of Seller's ncceprnnce. If said [nformntion is not sntisfactory to Selle!' o,· is not timely delivered; Seller mny within two (2) day� of receipt or the information, declare this sale null and void nnd all deposit monies will be returned. 
In the event payments nrtl not received within __ business dt\y$ from the due dt\te, a late payment chMge of$ ___ ·····-···--·-----·-··-·· .. , ... , ...... Per payment shall be ndded to the paymmlt. This is o lnte pnyment charge and not intere11t, Purchaser fu1iher agrees and understands lhat enforcement of the late payment charge does not constitute 11n election under the contract nnd that the Seller mny pum1e 011y other rettledies availnble in lnw or equity. shall be added to the payment. Thi� late payment 
Seller agrcei; to execute a good and sufficient Warranty Deed at closing to be placed in Escrow with a Title Agency. Purclrnser ogrnes to pay all costs of Escrow Agent. 
In addition to the required monthly puyn1ent�, Purch.iser shall poy to Seller$��----·-· on or before ______ said amount to be applied against the principal balance of the land conlrncl. 
Purchaser iind Seller understand that the regular monthly payments called for by the terms of the land contract will not pay the land contraci ,m1ount owing in filll by the eud of the t.enn of the contrnct. There wlll be a h11np s,1m payment clue from Purchaser to Seller at that time. 
MANDATORY Neither Salesper::.ons, Brokers, nor Sellers have represented to Pu1·cha�cr that at the thnc required for pay-off of this obligi1tiM there wilt be satisfactory mortgage financing avililuble 01· thut such fim1nr.ing will be at rntes cun-ently available or lower. 
MANDATORY this agreement constitutes the entire agreement between the 1,a1iies and 110 other oral or written agreements shnll be considered to be II pat'! hereof. 
MANDATORY All parties agree and affirm tht\l they lutvc reviewed each initiakd clause of this addendum, nnd they further understand the meuning of and importnnce of each inil.ialed clause, 

14.Additional co11ditio11s: ______________ 

Si g11atures: 

Dnte: 
Witness: -------------------
Date: ---------------------

Land Cont met Snle Addend\lm 

Purchaser __________________ _ 
Purchaser _.__, ..... .,.. . .._ ....__ .,"f••-·····----•-·•--�-... -·------
Sellet· 
Sell et ---------------
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MORTGAGE PAYOFF AUTHORIZATION 

TO: (LENDER) _____ _ 
LENDER ADDRESS: ------------.. -~------------
LENDER PHONE#: 

RE: SELLER'S LOAN# --
(SELLER NAME)_�-"·"'"'""""""""·�-------�-·"-·�,."'····
(SELLER SOCIAL SECURITY#)-----�---------

PROPERTY ADDRESS: ------------�---·----------
The above property has been sold: 

__ Your mortgage wilt be paid off

On Land Contract 
__ Purchaser will assume your mortgage 

YOU ARE HEREBY REQUESTED TO FURNISH THE FOLLOWING 
INFORMATION: 

__ Payoff figures as of_ .... = .. •··----·-""·····--' 20 __ , with a daily rate. 
__ Present balance ) date interest paid to iflender approval required for a land 

contract sale. 
____ Assumption figures, m.onthly payment, interest rate, pre-payment privilege, 

termination date of mortgage. Please notify us if your mortgage prohibits 
assumption. 

__ Equity line payoff as of _____ . 20 , with a daily rate. Please block 
account once payoff letter is sent. Checks/cards have been destroyed. 

Seller's Signature---------------------·-· .... �.-�-

Daytime Phone # ---------· 

Please forward this information to your title agent at Title Connect LLC 

This document gives Title Connect LLC authority to pay off your existing mortgage 

www.title-connect.com
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